
MINUTES OF THE COURT OF APPEAL
STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT

June 24, 1998

DIVISION ONE

Court convened at 9:00 A.M.

Present:  Ortega, Acting P.J., Vogel (Miriam A.), J., Masterson, J., Dunn, J. (Assigned),
C. Hon and S. Beaux, Deputy Clerks.

Each of the following:

B116146 County of Los Angeles v. Luis G.
B116238 In re Katie G.
B119047 Kirk S. v SCLA
B120299 Rocky F. v SCLA
B121663 In re Marcella B.

Argument waived, cause submitted.

B108956 Estate of Madeline L. Kirkpatrick, Deceased
v.
Drake, Daniel J. as Administrator, etc.
(Kirkpatrick, T. J., r.p.i.)

Merits:
Argued by Douglas C. Miller for appellant and by Clifford Roberts for
appellant.  Cause submitted.



June 24, 1998-Continued

DIVISION ONE (Continued)

B107930 Estate of Lila Kotlisky, Deceased
v.
Kotlisky, Allan I.
(Poplawski, Phylliss as executor etc., et al., r.p.i.)

Merits:
No appearance on behalf of either party, argument waived.  Cause
submitted.

B115794 J & H Capital Partners
v.
Marsh & Mc Lennan, Inc., et al.

Merits:
Argued by John Aumer for appellant and by Trenton J. Hill for respondents.
Cause submitted.

B109791 Truck Insurance Exchange
v.
Takis Stathoulis, et al.

Merits:
Argued by Feris M. Greenberger for respondent and no appearance by
appellants.  Cause submitted.

B109752 Malvina Adelstein et al.
v.
Sharp & Temple et al.

Merits:
Argued by Richard Morganstern for appellants and no appearance for
respondents.  Cause submitted.



June 24, 1998-Continued

DIVISION ONE (Continued)

B113382 Barbara Matters et al.
v.
L. Douglas Brown et al.

Merits:
Argued by Steven J. Shapero for appellants and by David Gorney for
respondents.  Cause submitted.

B114539 Ko et al.
v.
Lun Kuan Lin Sun et al.

Merits:
Argued by Alfredo Barrios for respondents and by Joyce S. Mendlin for
appellants.  Cause submitted.

B118998 Industrial Underwriters Insurance Company of Dallas Texas, et al.
v.
S.C.L.A.
(Lemac & Associates, Inc., r.p.i.)

Merits:
Argued by Gretchen S. Carner and Barbara S. Hodous for petitioners and
by David Clark for real party in interest.  Cause submitted.

B113650 Michael A. Dolan & Associate et al.
v.
Liberty Mutual et al.

Merits:
Argued by Michael A. Dolan for appellants and by John S. Pierce for
respondents.  Cause submitted.



June 24, 1998-Continued

DIVISION ONE (Continued)

B096184 Folksam General Mutual Insurance Society
v.
Robert F. Lewis et al.

Merits:
Argued by William T. Bisset for appellant and by Robin Meadow for
appellants.  Cause submitted.

Ortega, J. leaves the bench.

B104612 Raynord Rucker
v.
Kiewit Pacific Company

Merits:
Argued by Benjamin Robinson for appellant and by Charles E. Noneman
for respondent.  Cause submitted.

B113211 Rasia Wills, A Minor, etc.
v.
Marcelo Zuniga Vargas et al.

Merits:
Argued by Larry W. R. Chamberlain II for appellant and by Lawrence N.
Guzin for respondent.  Cause submitted.

Court adjourned.
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DIVISION ONE (Continued)

B112429 Watson (Not for Publication)
v.
Levine
Estate of Edward Watson, Deceased.

That portion of the order of July 1, 1996, imposing sanctions on Ronald
Levine is reversed.  Appellant Levine is to recover costs on appeal.

Dunn, J. (Assigned)

We concur: Ortega, Acting P.J.
Masterson, J.

B104936 Watson (Not for Publication)
v.
Wallet
Estate of Edward Watson, Deceased

That portion of the order of July 1, 1996, imposing sanctions on appellants
Watson and Littlewood is reversed.  The successor administrator Wallet is
to complete and provide to the beneficiaries an accounting and supporting
documents as required by statute.  The only fees to be deducted from the
balance on hand are those that were previously ordered by Commissioner
Whitehouse.  Appellants are to recover their costs.

Dunn, J. (Assigned)

We concur: Ortega, Acting P.J.
Masterson, J.

B112890 John R. Hudley Inc.
v.
Dave Arroz Plumbing

Joint application and stipulation for reversal of judgment and remand of
action is granted.  Each to bear own costs.  Remittitur to issue forthwith.

Spencer, P.J.   Vogel (Miriam A.), J.   Dunn, J. (Assigned)



June 24, 1998-Continued

DIVISION TWO

B106900 People (Not for Publication)
v.
Parks

The Court:

The judgment of conviction of petty theft with findings that appellant
suffered three prior “strike” convictions and served four prior felony prison
terms is affirmed.  The sentence enhancement based on appellant’s
admission of the prior convictions alleged pursuant to section 666 is
vacated and the matter is remanded to the trial court for reconsideration of
appellant’s motion for bifurcation of those prior convictions, and for
resentencing as to the prior prison term enhancements.  In the event the trial
court denies the motion for bifurcation, it should reinstate the sentence
enhancement.  If the court determines the motion for bifurcation should
have been granted, it shall permit appellant to withdraw his admission of
the alleged prior convictions and shall conduct a limited new trial on the
issue whether appellant suffered the alleged prior convictions.  Upon
resentencing, the court shall either impose or strike the prior prison term
enhancements.

Boren, P.J., Fukuto, J., Nott, J.

B117928 Regency Health Services, Inc. (Certified for Publication)
v.
Superior Court, Los Angeles County
(Lois Faye Settles, r.p.i.)

Let a writ of mandate issue directing the trial court to vacate its order of
October 29, 1997, granting real party’s motion for a protective order, and to
issue a new and different order denying the motion.  Real parties to bear the
costs of this petition.

Zebrowski, J.

We concur: Boren, P.J.
Fukuto, J.



June 24, 1998-Continued

DIVISION THREE

106881 People (Not for Publication)
v.
Rusconi

The judgment is affirmed.

Croskey, Acting P.J.

We concur: Kitching, J.
Aldrich, J.

B108845 People (Not for Publication)
v.
Elmer Mendoza

The judgment is affirmed.

Kitching, J.

We concur: Klein, P.J.
Croskey, J.

B116783 Los Angeles County, D.C.S. (Not for Publication)
v.
Audrey N.

The order of October 29, 1997 is affirmed.

Croskey, J.

We concur: Klein, P.J.
Aldrich, J.
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DIVISION THREE (Continued)

B112528 The Proposition 103 Enforcement Project             (Certified for Publication)
v.
Chuck Quackenbush, Commissioner of Insurance
of the State of California, et al.

The judgment is reversed and the matter is remanded for further
proceedings not inconsistent with this opinion.  The stay of proceedings
heretofore issued shall be vacated as of the date of issuance of the remittitur
herein.  The Proposition 103 Enforcement Project shall recover its costs on
appeal.

Croskey, Acting P.J.

We concur: Kitching, J.
Aldrich, J.

B103078 Barry Shapiro, et al. (Certified for Publication)
v.
David P. Sutherland, etc., et al.

The judgment in favor of Prudential, as against the plaintiff, is reversed.
The judgment in favor of the Sutherlands, as against the plaintiff, is
reversed.  The matter is remanded for further proceedings consistent with
the views expressed herein.  Plaintiff shall recover his costs on appeal.

Croskey, J.

We concur: Klein, P.J.
Kitching, J.



June 24, 1998-Continued

DIVISION THREE (Continued)

B107704 Devandra K. Amin (Not for Publication)
v.
Avinash M. Mondkar

The judgment appeal from is affirmed.  Plaintiff and his attorneys David C.
Tardiff and Steven D. Kopald, jointly and severally, shall pay to
defendants, within 40 days of the issuance of the remittitur in this matter,
the sum of $8,795.23.  Defendants shall also recover their costs on appeal.

Croskey, J.

We concur: Klein, P.J.
Kitching, J.

B105314 Leo Baumohl (Certified for Publication)
v.
FHP, Inc., Charles Kiskaden, et al.

The summary judgment is reversed in its entirety and the matter is
remanded to the trial court for further proceedings not inconsistent with the
views expressed herein.  Each party shall bear its own costs on appeal.

Croskey, J.

We concur: Klein, P.J.
Aldrich, J.

DIVISION FOUR

B110757 People (Not for Publication)
v.
Hackie

The judgment (order denying motion to withdraw plea) is affirmed.

Hastings, J.

We concur: Vogel (C.S.), P.J.
Epstein, J.



June 24, 1998-Continued

DIVISION SIX

B112064 People (Not for Publication)
v.
Powers

The judgment is affirmed.

Stone, P.J.

We concur: Yegan , J.
Coffee, J.

DIVISION SEVEN

B107741 People
v.
Jackson

Filed order granting petition for rehearing.

B108715 People (Not for Publication)
v.
Gonzalez

The conviction is affirmed.  The sentence is vacated, and the case is
remanded for a new sentencing hearing consistent with this opinion.

Neal, J.

I concur: Johnson, Acting P.J.
I concur and dissent: Woods, J. (Opinion)
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DIVISION SEVEN (Continued)

B118541 People (Not for Publication)
v.
Chatman

The judgment is affirmed.

Neal, J.

We concur: Johnson, Acting P.J.
Woods, J.

B114863 People (Not for Publication)
v.
Thompson

The judgment is affirmed.

Neal, J.

We concur: Johnson, Acting P.J.
Woods, J.

B113408 People (Not for Publication)
v.
Shah

The judgment is affirmed.

Neal, J.

We concur: Lillie, P.J.
Woods, J.
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DIVISION SEVEN (Continued)

B105405 People (Certified for Partial Publication)
B110682 v.

Murphy

The sentencing portion of the judgment is reversed as to Count III and the
matter is remanded to the trial court with directions to sentence defendant
to a term of 15 years to life as to that count and to exercise its discretion
whether the sentences on Counts II and III should run consecutively or
concurrently.  In all other respects the judgment is affirmed.

Johnson, J.

We concur: Lillie, P.J.
Neal, J.

B106445 Pepito (Not for Publication)
v.
MedPartners/Mullikin, Inc., et al.

The judgment is affirmed.  Respondents shall recover their costs on appeal.

Neal, J.

We concur: Johnson, Acting P.J.
Woods, J.

B113236 Villegas (Not for Publication)
v.
Newport Dental et al.

The judgment is affirmed.  Respondent to recover costs on appeal.

Lillie, P.J.

We concur: Woods, J.
Neal, J.
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DIVISION SEVEN (Continued)

B115349 Law Offices of Herbert Hafif (Not for Publication)
v.
Mohs

The order is affirmed.  Respondent is entitled to costs on appeal.

Lillie, P.J.

We concur: Woods, J.
Neal, J.

B110219 Keesee (Not for Publication)
v.
Container Stevedoring Company

The judgment is affirmed.  Respondent is entitled to costs on appeal.

Lillie, P.J.

We concur: Johnson, J.
Neal, J.

B098618 Ward (Not for Publication)
v.
California Steel Industries, Inc., et al.

The judgment of dismissal is reversed as to the fourth cause of action, and
on remand the trial court is directed to enter an order denying the motion
for summary judgment as to the fourth cause of action; in all other respects
the judgment is affirmed.  The parties are to bear their own costs on appeal.

Lillie, P.J.

We concur: Johnson, J.
Neal, J.
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DIVISION SEVEN (Continued)

B117653 California Ins. Guarantee Association
v.
Superior Court of Los Angeles
Insurance Commissioner of the State of Calif.

Filed order modifying opinion.  Petition for rehearing is denied.  (No
change in the judgment.)

B117653 Calif. Ins. Guarantee Association
v.
Superior Court of Los Angeles
Ins. Commissioner of the State of Calif.

Filed order denying petition for rehearing.


